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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: STATE ROAD 46/LAKE FOREST PUD REZONE FROM A-1 TO PUD

DEPARTMENT: Planning & Development DIVISION:__ Planning

4
AUTHORIZED BY: Dan Matthys " CONTACT: Tony Walter'ﬁ}/ EXT. 7375

S

Agenda Date_10/25/05 Regular[ | Consent[ ] Work Session[ | Briefing[ |
Public Hearing - 1:30 [X Public Hearing —7:00 [ ]

MOTION/RECOMMENDATION:

1. APPROVE the request to rezone a 42.55 acre tract, located on the north side
of State Road 46, across from International Parkway, from A-1 (Agriculture
District) to PUD (Planned Unit Development) per the attached staff report,
preliminary master plan and Development Order, (Robert Hattaway,
applicant); or

2. DENY the request to rezone a 42.55 acre tract, located on the north side of
State Road 46, across from International Parkway, from A-1 (Agriculture
District) to PUD (Planned Unit Development), (Robert Hattaway, applicant); or

3. CONTINUE the item to a time and date certain.

District #5 — Carey Tony Walter, Planning Manager

BACKGROUND:

The applicant, Robert J. Hattaway, requests the rezoning of a 42.55 acre tract, located on
the north side of State Road 46, across from International Parkway, from A-1
(Agriculture District) to PUD (Planned Unit Development). The proposed development
includes up to 282 townhouses at a maximum density of 10.0 dwelling units per net
buildable acre and 6 commercial tracts adjacent to State Road 46 with equivalent C-2
commercial uses and a maximum floor area ratio of 0.35.

The proposed PUD zoning is compatible with the Future Land Use Designation of HIP-
TI. The property is adjacent o existing single family residences
(Lake Forest PUD) and the proposed townhouse use will serve as
a transition between the single family use, the pharmacy, bank
and other proposed commercial uses fronting on State Road 46.
To date, the applicant has not secured contracts on the other
non-residential lots along State Road 46. Therefore, it is unclear
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the HIP-TI future land use designation (FLU Exhibit-23). The commercial tracts along
State Road 46 may be deemed to meet the definition of infill commercial uses contained
in the HIP-TI district (Page FLU 80, “Uses” E).

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the request to rezone a 42.55 acre tract, located on the
north side of State Road 46, across from International Parkway, from A-1 (Agriculture
District) to PUD (Planned Unit Development) per the attached staff report, preliminary
master plan and subject to the following conditions in the attached Development Order.

1. Permitted and special exception uses shall be limited to the provisions of the C-2
districts except that the following uses shall be prohibited:

Automobile sales

Marine sales and service

Mobile home and recreation vehicles sales
Drive-in theaters

Mechanical garages

Paint and body shops

2. Any residential development on the property shall be subject to R-3A
development standards (25 feet for 1-story buildings and 35 feet for 2-3 story
buildings front, side and rear respectively) and limited to a maximum of 10 units
per net buildable acre.

3. Nonresidential building height shall be limited to 35 feet.

4. Active/Passive buffer requirements including a 8 masonry wall is required along
the north property line adjacent to the single family residential to the north.

ATTACHMENTS:

Staff Report

September 7, 2005 LPA/P&Z meeting minutes
Location Map

Zoning & Future Land Use Map

Aerial Map

Preliminary Plan

Development Order

Rezoning Ordinance

Letters of Support and Opposition
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SR 46/ Lake Forest Bivd Rezqne

' . _ ,Hezone from A-1 to PUD
APPL!CANT Robert Hattaway

PROPERTY OWNER Robert Hattaway

REQUEST Re;one from A-1 (Agric_:uiture District) to PUD (Planned
Unit Development District)

PROPERTY SIZE 42.55 +acres

HEARING DATE (S) P&Z: September 7, 2005 | BCC: October 25, 2005

PARCELID 30-19-30-300-0010-0000

LOCATION North side of SR 46, across from International Parkway

FUTURE LAND USE HIP-TI (High Intensity Planned Development — Target
Industry)

ZONING A-1 (Agriculture District)

FILE NUMBER Z2005-038

COMMISSION DISTRICT #5 —Carey

Proposed Development:

The applicant is proposing to develop townhouse dwelling units at a net density of 10.0
units per acre and 6 commercial lots with a maximum FAR (Floor Area Ratio) of 0.35.

ANALYSIS OVERVIEW:

ZONING REQUEST

The applicant, Robert J. Hattaway, requests the rezoning of a 42.55 acre tract, located on
the north side of State Road 46, across from International Parkway, from A-1
(Agriculture District) to PUD (Planned Unit Development). The proposed development
includes up fo 282 townhouses at a maximum density of 10.0 dwelling units per net
buildable acre and 6 commercial tracts adjacent to State Road 46 with equivalent C-2
commercial uses and a maximum floor area ratio of 0.35.

The proposed PUD zoning is compatible with the Future Land Use Designation of HIP-
Ti. The property is adjacent to existing single family residences (Lake Forest PUD) and
the proposed townhouse use will serve as a transition between the single family use,
the pharmacy, bank and other proposed commercial uses fronting on State Road 46.
To date, the applicant has not secured contracts on the other non-residential lots along
State Road 46, therefore it is unclear at this time whether any of the property is being
planned or set aside to provide for Target Industry uses, the primary purpose of the
HIP-TI future land use designation (FLU Exhibit-23). The commercial tracts along SR
46 may be deemed to meet the definition of infill commercial uses contained in the HIP-
Tl district (Page FLU 80, “Uses” E).
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 DISTRICT
REGULATIONS

Existing Zoning
_ (AD)

Residential

~ Proposed Zoning (PUD)

~ Commercial |

Minimum Lot Size 43,560 square feet 1,900 square feet N/A
Minimum House Size N/A 1,100 square feet N/A
Minimum Width at Building 150 feet 20 feet N/A
Line
Front Yard Setback 50 feet 20 fest 50 feet from
ROW *
Side Yard Setback 30 feet 10 feet 0 feet
(Street) Side Yard Setback 25 feet 20 feet 0 feet
Rear Yard Setback 10 feet 20 feet 10 feet **
Maximum Building Height 35 feet 35 feet 35 feet

* STATE ROAD 46 Gateway Corridor Overlay Standards.
** Active Passive Buffer adjacent to residential.

PermiTTED & SPECIAL EXCEPTION USES

The following table depicts the permitted and special exception uses within the existing
and proposed zoning districts:

A-1
(existing)

Zoning
~ District

~ Permitted

~ Uses
Agricultural uses such as citrus
or other fruit crops cultivation,
production and horticulture,
truck farms, plant nurseries
and greenhouses not involved
with retail sales to the general
public, silva culture, public and
private elementary schools,
publicly owned and/or
controlled parks and recreation
areas, bait production, stables,
barns, single-family dwelling
and customary accessory uses
including one (1) guesthouse
or cottage, docks and
boathouses, churches and
structures appurtenant thereto,
community residential homes
{group homes and foster care
facilities) housing six (8) or
fewer permanent unrelated
residents.

Special
~ Exceptions
Special Exception such as cemeteries
and mausoleums, kennels including the
commercial raising or breeding of dogs,
hospitals, sanitariums and convalescent
homes, veterinary clinics and assisted
living facilities and group homes, public
and private nursery schools,
kindergartens, middle schools, high
schools and colleges, public utility and
service  structures, fishing camps,
marinas, gun clubs, or similar enterprises
or clubs making use of land with nominal
impacts to natural resources, privately
owned and operated recreational
facilities open to the paying public, such
as athletic fields, stadium, racetracks,
and speedways, golf driving ranges,
riding stables, water plants, and sanitary
landfill operations, off-street parking lots,
farm worker housing, mobile homes,
retail nurseries, landscaping contractors
as an accessory use to a wholesale
nursery  or  wholesale iree farm,
communication  towers, bed and
breakfast establishments.

~ Minimum
Lot Size

1 acre

Case No.: Z2005-038
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Townhouse Residential at a | Alcoholic  beverage  establishments,
maximum density of 10 units | contractor’s  establishments  with not
per net buildable acre. outdoor storage, drive-in restaurants,
living quarters in conjunction with a
C-2 Retall Commercial use | commercial use, lumber vards, public
{Including any use permitted in | utility structures, service stations and gas
the Neighborhood | pumps as an accessory use, hospital and
Commercial, Convenience | nursing homes. (Excluding drive-in
Commercial, C-1), amusement | theaters, mechanical garages, paint and
and recreational facilities, | body shops.)
building and plumbing
PUD supplies, car wash, furniture N/A
(proposed) warehouse with retlail sales,
hotels and motels, parking
garages, printing and book
binding shops, veterinary
hospitals and kennels, bed
and breakfast establishmenis.
{Excluding communication
towers, outdoor advertising
signs, automobile sales,
marine sales and service,
mobile home and recreation
vehicles sales.)

COMPATIBILITY WITH SURROUNDING PROPERTIES

The Future Land Use designations, zoning districts and existing uses for the subject
and abutting properties are as follows:

(North)
PD
PD PD . '
Single-Family Single-Family Conservat;o_n/SmgIe-
Family
e Pup PUD
(0.3 acre lots) (0.3 acre lots) 0.3 acre lots)
. PD I HIP-TI . HIP-TI ‘
(West) ommercia Vacant ommercia (East)
PUD A1 (Dunwoody Phase Ii)
PUD
SmglifE:amny HIP-TI OFF
A-1 Vacant Vacant
(1 Acre lots) PCD A-1
(South)

Bold text depicts the Future Land Use designation, ffalicized text depicts the existing zoning district and
plain text depicts existing use. The shaded cell indicates the subject property. More detailed information
regarding surrounding properties can be found in the attached Future Land Use, zoning and aerial photo
maps.
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SITE ANALYSIS:

ENVIRONMENTAL IMPACTS
Floodplain Impacts:

Based on FIRM map number Sanford 539, a large area of the property is located in “Zone
A”. which is identified as areas located within the 100-year floodplain. Compliance with
the Land Development Code regarding flood prone areas is required prior to Final Master
Plan approval.

Wetland Impacts:

Based on preliminary aerial photo and County wetland map analysis, a large area of the
property contains wetlands.  Compliance with the Land Development Code regarding
development within and around wetland areas is required prior to Final Engineering
approval.

Endangered and Threatened Wildlife:

Based on a preliminary analysis, the subject property is located in an area suitable for
black bear. A T&E (Threatened and Endangered Species) and Species of Special
Concern survey will be required prior to final engineering approval.

PusLic FaciLiTy IMPACTS

Rule 9J-5.0055(3)(c)1-2, Florida Administrative Code, requires that adequate public
facilities and services be available concurrent with the impacts of development. The
applicant has elected to defer Concurrency review at this time and therefore, has
submitted an Affidavit of Concurrency Review Deferral. The applicant is required to
undergo Concurrency review prior to subdivision approval.

The following table depicts the anticipated impacts the proposed development has on
public facilities:

Water (GPD) 14,700 77,500
Sewer (GPD) 12,600 70,500
Traffic (ADT) 402 1,653
Schools
Elementary 10 70 0 60
Middle 5 32 0 27
High 5 35 0 30
*  Proposed townhouse development based on maximum 282 units.
**  Proposed pharmacy, sit down restaurant, bank, and misc. retall.
Case No.: Z2005-038 Page 6 of 9 Tony Walter, Planning Manager
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Utilities:

The site is located in the northwest service area of Seminole County and will be
required to connect o public utilities. There is currently a 12 inch sewer force main and
a 12 inch potable water main located along the north side of SR 46 in front of the
subject site. Reclaimed water is available to the site. Approval of the proposed water
service utility plan is required prior to the approval of final engineering plans.

Transportation / Traffic:

The property accesses SR 46, which is classified as a Principal Arterial road. The SR
46 adopted LOS (Level of Service) is “D” and is currently operating at a level of service
“C”. Staff determined that the site entrance is required to align with International
Parkway. The applicant is required to undergo Concurrency review prior to subdivision
approval.

School Impacts:
Based on the formulas provided by the Seminole County School District, the proposed

zone change will generate approximately 137 school age children. This subject site is
currently zoned for, and will affect, the following schools:

~ Schools - Proposed  Current 05/06  Percent
~ Impacted @™ = Impact  Capacity  Enrolilment Capacity
Northwest Cluster Elementary 70 3,955 4,148 105%
Sanford Middle 32 1,507 1,522 101%
Seminole High 35 3,404 3,052 89.6%
Public Safety:

The nearest response unit to the subject property is Station # 34, which is located at SR
46 and Wayside Drive. Based on a response time of 2 minutes per mile, the estimated
response time to the subject property is 4 minutes. The County level-of-service
standard for response time is 5 minutes per Policy PUB 2.1 of the Comprehensive Plan.

Drainage:

The proposed project is located within the Lake Monroe drainage basin. A large portion
of the site is within the 100-year flood plain and will require a LOMR (Letter of Map
Revision) approval from FEMA. The site has a limited outfall due to the down stream
conveyance system capacity. Any proposed development will be required to limit the
discharge not to exceed the down stream capacity.

Case No.: Z2005-038 Page 7 of 9 Tony Walter, Planning Manager
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Parks, Recreation and Open Space:

The applicant is proposing to provide 30.4% (12.9 acres) of open space, which will
consist of a sport court, club house and an amenitized retention pond. PUD zoning
requires a minimum of 25% open space.

APPLICABLE POLICIES:

FiscaL IMPACT ANALYSIS (FIAM)

Staff used the County Fiscal Impact Analysis Model to compare difference between the
fiscal, economic and school impacts of a development scenario with Class A office uses
and the proposed townhouse/commercial uses. The model considers the proposed
alternative to be more favorable in terms of fiscal impacts alone. In terms of area-wide
economic impacts, the model estimates that the Class-A office development program
would be more favorable for the future economic prosperity of the County.

While the FIAM calculates estimated fiscal, economic, and school impacts generated from
the development scenario, it does not address the site’s location. The location of the site
is a major factor determining which land use designation is more appropriate. The
information provided by the modeling is intended to be one of several inputs to a larger
decision-making process designed to achieve community goals and objectives.

SPECIAL DISTRICTS

The subject property is within the State Road 46 Gate Way Corridor Overlay Standards.
The applicant will be required to comply with all policies applicable to the State Road 46
Gate Way Corridor Overlay Standards including, but not limited to, increased setbacks.
COMPREHENSIVE PLAN (VISION 2020)

The following policies are applicable with the proposed project:

Policy FLU 2.5: Transitional Land Uses

Policy FLU 2.11: Determination of Compatibility in PUD and PCD Zoning Classifications
Policy POT 4.5 Potable Water Connection

Policy SAN 4.4: Sanitary Sewer Connection

Policy PUB 2.1 Public Safety Level-of-Service

INTERGOVERNMENTAL NOTIFICATION:

Intergovernmental notice was sent to the Seminole County School District on August
22, 2005. To date, no comments have been received.

Case No.: Z2005-038 Page 8 of 9 Tony Walter, Planning Manager
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PLANNING & ZONING COMMISSION RECOMMENDATION:

At their meeting of September 7, 2005, the Planning & Zoning Commission
recommended approval (4 to 1) of the request to rezone 42.55+ acres, located on the
north side of STATE ROAD 46, across from International Parkway, from A-1
(Agriculture District) to PUD (Planned Unit Development District) per the attached staff
report, preliminary master plan and development order.

LETTERS OF SUPPORT OR OGPPOSITION:

Letters of support and opposition are attached.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of the request to rezone a 42.55 acre tract, located on the
north side of STATE ROAD 486, across from International Parkway, from A-1 (Agriculture
District) to PUD (Planned Unit Development) per the attached staff report, preliminary
master plan and subject to the following conditions in the attached Development Order.

1. Permitted and special exception uses shall be limited to the provisions of the C-2
districts except that the following uses shall be prohibited:
e Automobile sales

Marine sales and service

Mobile home and recreation vehicles sales

Drive-in theaters

Mechanical garages
¢ Paint and body shops

2. Any residential development on the property shall be subject to R-3A
development standards (25 feet for 1-story buildings and 35 feet for 2-3 story
buildings front, side and rear respectively) and limited to a maximum of 10 units
per net buildable acre.

3. Nonresidential building height shall be limited to 35 feet.

4. Active/Passive buffer requirements including a 6' masonry wall is required along
the north property line adjacent o the single family residential 1o the north.
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ACTIVE BUFFER - 25' WIDTH
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TREE PROTECTION

“ARING OR CONS

CTED. TREE BARRICAD

ORIPLINE OR AT UM OF 10" FROM THE

W Scale: 1" = 30"

Min. Size

Note: These plants are representative of typical plants that will be used in the final landscape construction plans.

Shrubs

JC Juniper
Wy Walter Viburnum

R Indian Hawthorne
GG Thryaliis
EP Eleagnus

Trees - Ornamental

Juniperus chinensis {various spacies)

Viburnum obovaium
Raphiolepis indica
Galphima glauca
Eleagnus pungens

L Crape Myrtle

SP Sabal Palm

My Sweethay Magnclia
(0] Amerian Holly

Trees - Shade

Lagerstroemia indica ‘Watermelon'

Sabat palmatta
Magnolia virginiana
llex opaca

45 gal., min. 8" ht., multi-runk, 2* combined cal.
12" min. height, B&R

45 gal., min. 8 height, 2* cal,

45 gal., min. 8" height, 2" cal.

P UA Chinese Elm
Foo Qv Live Oak
\ /’ MG Southern Magnofia

Ulmus parvifolia
Quercus virginiana
Magnolia grandifioria

Min. 12°ht, 2-1/210 3" cal. @ 12" ag,
Min. 12", 2-1/210 3" cat. @ 12* &g,
Min 12°0t, 2-1/2t0 3" cal. @ 12" ag.

S

Not to Scale

GENERAL NOTES

1. ALL PROPOSED LANDSCARE SHALL COMPLY WITH ALL APPLICABLE SEMINOLE COUNTY ZONING REQUIREMENTS.

2. Al plant materials shall be Flariga Ne. 1 grads, or better, according fo e current "Grad: d Slandards for Mursery Plants,” published by the
State of Florida, Depariment of Agriculiurs, except when the Planning Manager finds that, the existing native vegetation will provide the necessary
visual screening. Existing trees situated in the required puffer may be used fo safisiy the buffer free requirement.

3. Trees shalt have 8 minimum height of eight {8} feet and minimum caliper of two and one-half (2 1/2) inches with an ovarall average of three (3}
inches, measured one (1} foot above ground, immediately after planting.

4. Shrubs shall be & minimum of two fest (2% in height immediately after planting.

5. Grass aress shall be Argentine Bahia. Grass areas may be sadded or seeded, provided, howsaver, that sofid sod shall be used In swales or othar
areas that are subject to erosion. Grass sod shall be clean ang reasonably free of weeds and noxious pests or diseases.

ied and maintained at 5 minimum desth of two {2} inches on all plunting aress excent annual beds. Organic mulches shail be

8. Muleh shall be insta
used,

7. Al landscaping shati be i +d in sccordance with professionally and generally accepied commercial planting
limerack, pebbles and other construction debris shall be used. Installaiion of landscape materials shall be accomy.
approved Landscaps Plan.

dures. Soil which is free of
fed in accordance with the

ation.

8. Trail bufier plantings shall be & maintained by the Homeownear's A

8. Buffer planfing between the Commereial sad Rulti-; y parcels shall be planted within the Commercial parcel.

10. Bvery reascnable sffcr shall he alierations 1o existing heafthy trees and
native vegetation and maintain the ex rogrant he protecl tail} with ree bardcadas during construction
operations.

it

LANDSCAPE DETAILS




MINUTES FOR THE SEMINOLE COUNTY
LAND PLANNING AGENCY/
PLANNING AND ZONING COMMISSION

WEDNESDAY, SEPTEMBER 7, 2005
7:00 P.I.

Members present: Ben Tucker, Rob Wolf, Matt Brown, Walt Eismann,
Jason Brodeur

Members absent: Beth Hattaway, Dudley Bates

Also present: Dan Matthys, Director of Planning and Development; Tony
Walter, Planning Manager; Rebecca Hammock, Principal Coordinator,
Development Review; Jeffrey Hopper, Senior Planner; Brian Nelson,
Principal Coordinator; Denny Gibbs, Senior Planner; and Candace
Lindlaw-Hudson, Senior Staff Assistant.

F. SR 46 / Lake Forest Boulevard PUD Rezone; Robert Hattaway, applicant;
approximately 42 acres; Rezone from A-1 (Agriculture District) to PUD (Planned Unit
Development); located on the north side of SR 46, opposite International Parkway.
(Z2005-038)

Commissioner Carey — District 5
Tony Walter, Planning Manager

Tony Walter introduced the application stating that it will include up to 282 town homes
with a maximum density of ten dwelling units per net buildable acre and six commercial
tracts adjacent to SR 46 with equivalent C-2 uses with a maximum floor ratio of .35
which is consistent with such uses.

Mr. Walter stated that compatibility is an issue here. Staff recommends approval of the
request based on its consistency with the HIPTI future land use. This application has
neighborhood commercial and high-density residential standards.

Permitted uses include those allowed in C-2 zoning standards, excluding
communication towers, outdoor advertising signs, and automobile sales.  Any
development in the residential portion shall be to the R3 Residential Zoning
development standards, including setbacks. Non-residential building height shall be
limited to 35 feet and active-passive buffer requirements including a 6-foot masonry wall
along the north property line adjacent to the single-family uses.

Hugh Harling stated that the site plan he distributed to the commissioners at the
meeting is consistent with the County Comprehensive Plan. There has been a long
history of development activity in the area of the application in the last 15 years.
International Parkway was extended to line up with in entrance to the property. There is
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a signalized intersection. Tall Trees subdivision at Wayside Drive was developed 12 to
15 ears ago. That property drains into the SR 46 right of way and then to the subject
property, and finally across Lake Forest. The property to the east was damaged by the
activity of widening SR 46, which created a wetland there that did not previously exist.
This drainage goes into the east side of Lake Forest and also into a canal system along
Oregon Avenue and also into the Smith Canal which outfalls into the St John's River.
All of the drainage issues have been studied extensively. The engineering firm of Dyer,
Riddle, Nils and Precour did the original drainage study for Lake Forest. The
engineering firm of Mcintosh and Associates prepared the engineering plans on the
property to the east of the subject property. Mr. Harling stated that the applicant has
worked with the St. Johns River Water Management District to prepare a drainage
calculation and storage facility on the site to have zero impact on neighbors based on
concept design. Mr. Harling said that he has a technical staff report from the Water
Management District stating that the design conceptually presented will not impact the
neighbors.

Mr. Harling stated that there will be a lift station to pump to the Yankee Lake substation.
There is a major water transmission line on SR 46 that he will tie into.

This project will have buffers on the north property line with significant oak trees in the
buffer. All of this will be consistent with the Seminole County Comprehensive Plan.
There are only two zoning categories allowed in a HIP future land use. Mr. Harling said
that the PUD he is doing is one of the allowed uses. The other use allowed in HIP is a
PCD (Planned Commercial Development) which would only be done if the entire site
were commercial.  There will be 282 residential units, priced in the $290,000.00 to
$300,000.00 range. There will be no impact on the neighbors except at the traffic
signal. Concurrency will be dealt with later.

John Abbot stated that he would rather see a PUD here rather than commercial
development.

Richard Fadil said that he wanted to see residential use here with limited commercial
use on SR 46, like this. High density residential is more compatible. As a resident of
Lake Forest, he would like to see high-end townhomes rather than a “big box” store
there. Small commercial development is preferable to a car dealership.

Next are 5 speakers from the Lake Forest Transitional Committee.

Bob Manuel spoke on behalf of the Transition Committee as Co-Chair of the committee.
He referred to a packet that he submitted to the commissioners. He is concerned that
Mr. Hattaway intends to completely fill the wetlands in order to put in the 282
townhomes and 6 commercial sites. His consultant biologist believes that there are
wetland concems on this project that cannot be mitigated off site. The consultant
hydrologist believes that there are concerns that have not adequately been addressed
concerning the proposed filling in the 100 year flood plain which lies at the bottom of an
approximately one square mile drainage basin. He believes that this proposal is not
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compatible with the area and that it will negatively impact Lake Forest. He would like to
see the project scaled back to an acceptable risk level.

Mr. Manuel stated that the destruction of the wetlands was the first major concern of the
Lake Forest residents. He asked that the commissioners consider the actions of the St
John's River Water Management District, the Army Corp of Engineers, the EPA are
taking regarding the dredging and filling of the wetlands that was done without the
required permits.

St. John’s River Water Management District has issued a consent order, the Army
Corps of Engineers has issued a cease and desist order. The Army Corps of Engineers
has suspended their review of Mr. Hattaway's application pending resolution of its
cease and desist order. The enforcement of the cease and desist order will be enforced
by the EPA out of Atlanta. Mr. Manuel said that he had included a copy of the order in
the packet of materials submitted. (Enclosure 11)

Mr. Manuel! stated that Enclosure 12 Mr. Hattaway stated that there had been timber
sold from the site in 1989, and that no further harvesting of timber had occurred since
then. However, there was an invoice included with an invoice for

Clear cutting dated July of 1998. Aerial photos of the site from 1995 and 1999 show
that the property was extensively cleared sometime between those two dates.

Mr. Manuel stated that with his background and experience, Mr. Hattaway is aware of
the regulations concerning wetlands in the state of Florida.

Steve Devine spoke on behalf of the Lake Forest community concerning the
environment. He said that this application is incompatible with the adjacent 100 year
flood plain. There is habitat for the black bear here. This property should not be
rezoned. Using an overhead map, Mr. Devine pointed out conservation areas near to or
adjacent to the site of the application. He said that the off site mitigation will not make
up for the permanent destruction of wetland and habitat.

Dr. Ira Swartsberg, also representing the Transitional Committee for Lake Forest
Homeowners, stated that 85% of the site is at the bottom of the 100-year flood plain.
The proposed application calls for the filling of the site and raising it 8 feet higher than
the surrounding area in Lake Forest.

Dr. Swartsberg also said that there were significant omissions from the current
application. The hydrology in the area south of SR 46 is not articulated clearly enough
to define the flow of water to and through the Hattaway site. He asked who would be
liable if Lake Forest floods as result of more of the flood plain. He asked that the
application be reviewed in light of Appendix B — of the Seminole County Land
Development Code of the section titled “Surface Water Management Standards” which
states that flood plains shall be kept in their natural state and must be protected. He
asked if the Code allows for anything other than keeping the flood plain in its nature
state and protecting it with a conservation easement.
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Sharon Thompson stated that the wetlands on the property were not created by water
flowing off the Tall Trees site, as stated by Mr. Harling. The USGS had designated this
area as wetlands prior to the creation of the Tall Trees neighborhood.

In addition, Ms. Thompson stated that the proposed density was higher than stated.
282 residential units are going on 10 acres of the site. That comes out to 18.64 units
per acre, not 10 units per acre. Compatibility is a concern. Lake Forest has .6 units per
buildable acre. This proposal is at a significantly higher rate of density than the
surrounding areas.

The proposed plan calls for 20-foot rather than 24-foot right of ways. This is supposed
to be modeled on Baldwin Park. Ms. Thompson stated that she has talked to Orlando
public safety officials who have reported many problems with safety vehicle access,
delivery vehicle access, and normal vehicular traffic in Baldwin Park streets. Narrow
right of ways permits higher yield of units. One way to cut down on density is to
increase the size of the right of ways.

Ms. Thompson stated that her group feels that this project as presented is not
compatible with the surrounding areas. This project should include the same type of
conservation inclusions as were required with surrounding areas. Open spaces and
comparable densities to neighboring areas should be made here, too.

Fred Bates, Co-Chair of the Lake Forest Homeowners Transitional Committee, stated
that the development could be made to preserve habitat of black bears and sand hill
cranes. Save the wetlands between the lands that Lake Forest set aside and those on
the other side of the Hattaway property designated as conservation. Preserving the
approximately 25 acres there is the best approach. This would allow development of 17
acres on the south side of the flood plain along SR 46, which is similar to what was
done on the NW Oregon development, and the Publix shopping center which also
preserved the conservation and wetland areas behind it. Only a small portion of the
NW Oregon site and the Publix site were in the 100-year flood plain. Most of the
Hattaway site is in the 100-year flood plain.

Mr. Bates said that another approach that his group would recommend is to reduce the
height of the fill which will affect the surrounding communities by reducing run-off. If Mr.
Hattaway is allowed to sever this conservation area it will send a message to other
developers. What does this say to the developers who have already done their work in
the area? Preserve the area to the standards of “Florida’s Natural Choice.”

Mr. Bates concluded by saying that if the zoning issue is the only thing being considered
tonight, please deny the application.

Nancy Petty submitted a comment form stating opposition to the project.

Frank Guida submitted a comment form stating opposition to the application.

MINUTES FOR THE SEMINOLE COUNTY LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION 4
SEPTEMBER 7, 2005



Gordon Shaw expressed a concern for the density of the project.
James Taglia stated that this project needs to be developed at a lower density.

Arnold Ritchie asked the commissioners to reject this project. He has been a realtor for
many years. The plan submitted only meets the criteria for profit to the owner. Mr.
Hattaway should be able to develop his land and make a profit without doing this plan.

In rebuttal, Hugh Harling stated that he has represented the property owner for many
years. He is always willing to work with the community as projects move from zoning to
final engineering plans. Mr. Harling quoted from a newspaper from 1986 talking about
“wetlands may be sacrificed for the Wekiva River’” The article said that
“environmentalists encouraged the deal, the first such by the District, saying that it is
worth losing 45 acres of wetland to gain 750 acres of Wekiva Protection Area.” Mr.
Harling quoted another paragraph of the article that said, “The deal hinges on Seminole
County approving the developer’s plan to tear up wetlands in the proposed Lake Forest
Development.” Mr. Harling said that Lake Forest deleted 45 acres of wetlands on the
southern end of the property. Mitigation took place on Lake Forest.

NTS has a transition committee, but it made an offer in Feb. 3, 2000, to Mr. Hattaway,
to put in a bid to buy the Hattaway property. NTS would then have taken the front 1.5
acres to develop 4 commercial lots and then develop the back 36 acres with 432
apartments. This would have increased the density of the site by over 1/3 more than
what is proposed here.

Mr. Harling said that in the technical staff report from the St John's River Water
Management staff, it states that due to the location of the site, bear habitat is only
incidental. This is especially true when the long-term viability of the site is considered.
This is a rapidly urbanizing area that does not represent sustainable bear habitat.

Mr. Harling concluded by saying that the PUD densities have been set. Final
engineering will do code requirements for drainage, open space and the like. Final
engineering is always done the Code. Tonight, compatibility with the area and
consistency with the comprehensive plan for the area are being considered.

Commissioner Wolf asked Mr. Harling if he had met with the Lake Forest Transitional
Committee.

Mr. Harling said he had not.
Commissioner Brown asked if the townhomes will be fee simple.

Mr. Harling said that they would be.
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Bob Hattaway stated that he had a brief meeting with 4 or 5 members of the transition
team at a DRC meeting in the County Services building. He showed members of the
homeowners association his plan for development at that time. That was the only time
he had met with people from Lake Forest.

Mr. Hattaway stated that he had bought the property 33 years ago with a partner. This
was long before Tall Trees and Lake Forest were developed. Mr. Hattaway said that he
granted the owner of the Tall Trees property an easement to drain that property onto SR
46. This agreement allows Mr. Hattaway to drain his property into the Lake Forest
basin. He has the right to drain his property into the Lake Forest basin. It has been that
way since 1986. Mr. Hattaway stated that at that time he obtained every necessary
permit with Seminole County. After putting cattle on the property, he dug several water
holes. St Johns River Water Management came back with the statement that he
needed permits to put in the 4 water holes for the 25 head of cattle. Mr. Hattaway said
that he had come to an agreement to pay a fine for that action. He has done everything
possible to work with the county and St. John’s Water Management. His property is the
last one in the area to be developed. The NTS people have tried to buy his property
several times, talking about townhouses or apartments. Now that it is not in their
interest, they are attacking his project. Mr. Hattaway concluded by saying that he has
paid taxes on this property for 33 years. Every project that he has brought forth in this
county has been a project of major consequences that has worked out well. Mr.
Hattaway said that this property has been a retirement investment for 33 years. He
should have a right to use his property putting in a quality product that the county can
be proud of.

The public hearing was now closed.
At this time the Chairman called for a brief recess.
Following the recess Mr. Manuel asked for more time to speak.

The Chairman stated that there had been ample time to communicate the group’s ideas.
The hearing had been closed.

Chairman Tucker asked about the figures on students that may be generated from this
project.

Tony Walter stated that the estimates were included in the staff report. The net impact
would be up to 16 elementary school students, 5 middle school students, and 7 high
school students. This is based on impact fee information. The School Board has not
provided information in some months. The School Board will be meeting with the
commissioners in November.

Dan Matthys stated that the information is based on information previously provided by
the School Board. There is a comparison of what would be generated on the current A-
1 zoning, versus the requested zoning.
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Chairman Tucker reviewed the fact that the School Board has had an ex-officio member
giving input on school impact in the past. This is true of the 7 cities also. We have
requested written reports from the School Board.

Commissioner Brown pointed out that town homes drop the students-generated- per-
unit statistics down from what is generated in other types of housing.

Commissioner Brown made a motion to recommend approval of the request with
staff recommendations.

Commissioner Eismann seconded the motion.

Commissioner Brown stated that this property will be developed. Town homes are an
appropriate use here. Consider what happened along SR 436, with homes backing up
to restaurants. The transition here is appropriate.

Commissioner Wolf asked how the proposed density compares with the surrounding
area. How are that many townhomes compatible with the area?

Tony Walter said that the net density, subtracting out roads, is 10 units per acre,
including buffers and open space. This is an appropriate transitional use.

Commissioner Wolf asked about hydrological concerns.

Dan Matthys said that the applicant would have to prove everything later, during final
engineering. Tonight the commissioners are looking at compatibility only. What is
finally approved and executed my be different based on what is recommended.

Chairman Tucker stated that this is a 40-acre in-fill site. When Lake Forest was
mitigated, it was done in Sabal Point. We are looking to make transitions. This will be
mitigated, which helps the entire state.

Commissioner Wolf asked about the LOMAR on the site.

Dan Matthys said that a LOMAR is a letter of map revision that is submitted to FEMA
which will be part of a detailed process that the applicant will have to go through which
includes the final engineering plan, and the preliminary subdivision plan. Tonight the
issue of compatibility — does the townhouse serve as an appropriate buffer between
single-family use and commercial use — is what is being considered. Staff feels that this
is an appropriate use. Final engineering will be done and the final product may not be
what we see tonight.

Commissioner Tucker said that this is a difficult decision. This is an infill site. It is hard
to say that a remaining 40-acre site is a wetland basin. Mitigation will benefit the whole
state. It is hard to hear about things if it is in your backyard.
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Commissioner Wolf said that the technical issues are not to be considered tonight.
Commissioner Tucker agreed. Engineers will look into the technicalities.

The vote was 4 to 1 in favor of the motion. Commissioner Wolf voted “no”.
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["The presence of any wetlands and/for fiood-prone areas is determined on & site by site basis.
Boundary adjustments may be made based uport mare definitive on-site information obtained
during the development review process,
“Wetland information, based on National Wetland Inventory Maps, provided by SJRWMD.
Floodprone area information, based on Flood Insurance Rate Maps, provided by FEMA.
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FILE # Z2005-038 DEVELOPMENT ORDER #5-20500006

SEMINOLE COUNTY DEVELOPMENT
ORDER

On October 25, 2005, Seminole County issued this Development Order relating to and
touching and concerning the following described property:

Legal description attached as Exhibit A.

(The aforedescribed legal description has been provided to Seminole County by the owner of
the aforedescribed property.)

FINDINGS OF FACT
Property Owner: ROBERT T. HATTAWAY
Project Name: SR46/LAKE FOREST PUD
Requested Development Approval: Rezone from A-1 to PUD

The Development Approval sought is consistent with the Seminole County
Comprehensive Plan and will be developed consistent with and in compliance to applicable
land development regulations and all other applicable regulations and ordinances.

The owner of the property has expressly agreed to be bound by and subject to the
development conditions and commitments stated below and has covenanted and agreed to
have such conditions and commitments run with, follow and perpetually burden the

aforedescribed property.

Prepared by:  TONY WALTER
1101 East First Street
Sanford, Florida 32771
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NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:
(1) The aforementioned application for development approval is GRANTED.
(2) All development shall fully comply with all of the codes and ordinances in effect in

Seminole County at the time of issuance of permits including all impact fee ordinances.

(3) The conditions upon this development approval and the commitments made as to
this development approval, all of which have been accepted by and agreed to by the owner
of the property are as follows:

1. Permitted and special exception uses shall be limited to the provisions of the C-2
districts except that the following uses shall be prohibited:
e Automobile sales

Marine sales and service

Mobile home and recreation vehicles sales

Drive-in theaters

Mechanical garages

Paint and body shops

2. Any residential development on the property shall be subject to R-3A development
standards and limited to a maximum of 10 units per net buildable acre.

3. Nonresidential building height shall be limited o 35 feet

4 . Active/Passive buffer requirements including a 6 masonry wall is required along the
north property line adjacent to the single family residential to the north.

® & ® & e

(4)  This Development Order touches and concerns the aforedescribed property
and the conditions, commitments and provisions of this Development Order shall perpetually
burden, run with and follow the said property and be a servitude upon and binding upon said
property unless released in whole or part by action of Seminole County by virtue of a
document of equal dignity herewith. The owner of the said property has
expresslycovenanted and agreed to this provision and all other terms and provisions of this

Development Order.
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(5) The terms and provisions of this Order are not severable and in the event any
portion of this Order shall be found to be invalid or illegal then the entire order shall be null

and void.

Done and Ordered on the date first written above.

By:

Carlton D. Henley
Chairman
Board of County Commissioners
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FILE # Z2005-038 DEVELOPMENT ORDER #5-20500008

OWNER’S CONSENT AND COVENANT

COMES NOW, ROBERT T. HATTAWAY, on behalf of herself and her successors,
assigns or transferees of any nature whatsoever and consents to, agrees with and covenants
to perform and fully abide by the provisions, terms, conditions and commitments set forth in

this Development Order.

Witness

Print Name Robert T. Hattaway, Trustee

Witness

Print Name

STATE OF FLORIDA
COUNTY OF SEMINOLE

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the
State and County aforesaid to take acknowledgments, personally appeared SHIRLEY T.
ALEXANDER, and is personally known to me or who has produced
as identification and who acknowledged and

executed the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2005.

Notary Public, in and for the County and State
Aforementioned

My Commission Expires:

=
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FILE # Z2005-038 DEVELOPMENT ORDER #5-20

EXHIBIT A
Project Legal Description:

The Northeast s of the Northeast ¥ of Section 30, Township 19 South,
Range 30 East, Seminole County, Florida AND;

The Southeast ¥4 of the Northeast ¥ of Section 30, Township 19 South,

Range 30 East, Seminole County, Florida, lying North of State Road No. 46.
Less the West 320.00 feet thereof.

The whole containing 42.55 acres, more or less



ORDINANCE NO. 2005- SEMINOLE COUNTY, FLORIDA

AN ORDINANCE AMENDING, PURSUANT TO THE LAND
DEVELOPMENT CODE OF SEMINOLE COUNTY, THE ZONING
CLASSIFICATIONS ASSIGNED TO CERTAIN PROPERTY LOCATED
IN SEMINOLE COUNTY; ASSIGNING CERTAIN PROPERTY
CURRENTLY ASSIGNED THE A-1 (AGRICULTURE) ZONING
CLASSIFICATION THE PUD (PLANNED UNIT DEVELOPMENT
DISTRICT) ZONING  CLASSIFICATION; PROVIDING FOR
LEGISLATIVE FINDINGS; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SEMINOLE
COUNTY, FLORIDA:

Section 1. LEGISLATIVE FINDINGS.

(a) The Board of County Commissioners hereby adopts and incorporates into this
Ordinance as legislative findings the contents of the documents titled “SR46/Lake Forest
Rezone.”

(b)  The Board hereby determines that the economic impact statement referred to
by the Seminole County Home Rule Charter is unnecessary and waived as to this Ordinance.

Section 2. REZONINGS. The zoning classification assigned to the following
described property is changed from A-1 (Agriculture) to PUD (Planned Unit Development
District):

The Northeast ¥ of the Northeast ¥ of Section 30, Township 19 South, Range 30
East, Seminole County, Florida AND;

The Southeast ¥ of the Northeast ¥ of Section 30, Township 19 South, Range 30
East, Seminole County, Florida, lying North of State Road No. 46. Less the West
320.00 feet thereof.

The whole containing 42.55 acres, more or less

Section 3. SEVERABILITY. If any provision of this Ordinance or the application

thereof to any person or circumstance is held invalid, it is the intent of the Board of County
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Commissioners that the invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared severable.

Section 4. EFFECTIVE DATE. A certified copy of this Ordinance shall be provided to
the Florida Department of State by the Clerk of the Board of County Commissioners in
accordance with Section 125.66, Florida Statutes, and this Ordinance shall be effective upon
filing with the Department of State.

ENACTED this 25th day of October, 2005

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
Carlton D. Henley
Chairman



